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RESERVES (TJUNTJUNTJARA COMMUNITY) BILL 2018 
Second Reading 

Resumed from 1 November. 
HON DONNA FARAGHER (East Metropolitan) [2.54 pm]: I am the lead speaker for the opposition on the 
Reserves (Tjuntjuntjara Community) Bill 2018. 
The PRESIDENT: That is going to be the test, member—to see who can pronounce it correctly before we finish 
with this bill. 
Hon DONNA FARAGHER: I got some positive nods, Madam President, so I am hoping I am heading in the 
right direction. There are a few more words as well, so I will see how I go by the end. 
I say at the outset that the opposition supports this bill. Essentially, the bill provides the ability to excise more than 
78 000 hectares from the Great Victoria Desert Nature Reserve to enable tenure to be granted to the Tjuntjuntjara 
Aboriginal community. This requires parliamentary approval to proceed, given that the nature reserve is a class A 
reserve. As was noted in the second reading speech, the Tjuntjuntjara community, which is a member of a larger 
group known as the Spinifex people, has existed on the western extent of the nature reserve since 1988, if not before. 
Technically, however, it does not have either a registrable land interest or legal access, albeit that the Spinifex people 
were recognised through a Federal Court of Australia determination in the year 2000 as having non-exclusive 
native title rights over part of the area of the nature reserve, including the area occupied by the community. 
The Paupiyala Tjarutja Aboriginal Corporation—PTAC—acts as the governing body for the Spinifex people. The 
corporation provides a mechanism to receive and administer funds to develop infrastructure. It also supports other 
services, including a health service, a women’s centre and a community resource centre, as well as other key 
community infrastructure. It also has responsibility for maintaining facilities, roads and other community services. 
I think the second reading speech indicated that the corporation was effectively operating as a local government 
in that sense, albeit that it does not have the specific role as such, but it has that maintenance role. Obviously, the 
land on which these services and infrastructure are found should align with the land tenure, but in this case, it does 
not. As a class A reserve, the land is set aside for the primary purpose of conservation, and is vested in the 
Conservation and Parks Commission. Under this arrangement, the land cannot be leased for a purpose that is 
inconsistent with its reserve status. This necessarily restricts the ability of the community to expand and to attract 
infrastructure investment. 
The state has worked over many years with PTAC and the Pila Nguru Aboriginal Corporation—PNAC—to sort 
out the appropriate land tenure arrangements. Through the passage of this legislation, a mechanism is provided to 
enable a perpetual lease to be granted over the lands occupied by the Tjuntjuntjara community. This will allow 
PNAC, with the consent of the Minister for Lands, to sublease part of the lease area to PTAC for development 
purposes, and PTAC, as I understand, can then allow further subleasing if required. An extension of the easement 
will also be granted to allow legal access to the area. 
As I said, the opposition supports this legislation, but one area did spark my interest—that is, clauses 9 and 10. 
For class A nature reserves, there are specific limitations on the ability to mine land. It can occur only with the 
consent of the Minister for Mines and Petroleum, who must consult with and gain the concurrence of the Minister 
for Environment. A resolution by both houses of Parliament giving consent to the granting of a mining lease or 
a general purpose lease is also required. However, with the excision proposed in this bill, the rules will change. 
The excision of the land to be leased to the community necessarily means that the protections currently afforded 
by the Mining Act 1978 for mining on class A reserves will be removed. To partly deal with this, clauses 9 and 10 
of the bill provide some level of protection. Effectively, they apply a similar standard as that applying to other 
non–class A reserves, although it is specifically spelt out in the bill. Essentially, the Minister for Mines and 
Petroleum will, through the passage of this legislation, have the final say. 

The Minister for Environment will no longer have a role with respect to concurrence, as is the case for class A 
reserves. When I asked the advisory officers whether there have been similar arrangements before for a change of 
land tenure and the fact that there will still be a nature reserve—part of the reserve is being excised and the 
arrangements are changing—I was informed, no, this is the first time. However, I think it is anticipated that it may 
not be an isolated case in the future. The minister representing the Minister for Lands, who also happens to be the 
Minister for Environment, appreciates why these clauses sparked my interest as a former environment minister, 
and my understanding of the requirements of the legislation. Notwithstanding the changes to land tenure and the 
bill’s relationship to the Mining Act, I am pleased that clauses 9 and 10 are in the bill. Class A reserves are 
afforded, effectively, the highest degree of protection. That needs to be recognised in this instance, because, 
currently, the community sits within a class A nature reserve and although the land tenure will change through an 
excision process, the reality is that the community is clearly part of an area that has been deemed in previous years 
to require a high level of protection. It is important that although there is not a concurrence role for the Minister 
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for Environment, or indeed a requirement to present proposals to both houses of Parliament, the Minister for Mines 
and Petroleum will still have to consult with the Minister for Environment before consent is given. The Minister 
for Mines and Petroleum may, at the end of the day, choose to ignore the environment minister’s advice. I would 
find that quite outrageous if that were to occur. Notwithstanding that there is now a lower bar insomuch as the 
mines minister can ignore, if he or she wishes to, the express views of the Minister for Environment, there is still 
a requirement for consultation, which is provided for in clause 9(5) and clause 10(5). There is also a requirement 
for consultation with any person holding a Tjuntjuntjara community lease or a person in whom the control and 
management of the land is vested or placed, or, if relevant, the appropriate minister in the case of unallocated 
crown land. They are essentially the main elements of the bill. 

The bill also corrects an error relating to the technical description of the eastern boundary of the nature reserve. 
There is also some flexibility in the bill’s commencement date. As I understand it, this is in line with the signing 
of the Indigenous land use agreement. I thank the minister for organising the briefing, although it did happen a little 
while ago. When I asked about the status of the ILUA, I was told that it has not been signed and therefore it was 
not registered, but it has been agreed to in principle. I would presume, because I have not seen a government press 
statement, that it has not moved from that point; the minister might like to confirm that. 

Other than that, as I say, notwithstanding the fact that there is a change in the land tenure, the bill is an important 
step for the community to move forward and, from an economic and social perspective, to have certainty over 
the status of its land tenure. Although there is now a slightly lower bar with respect to its relationship with the 
Mining Act, protections will still be afforded to the land. I indicate that we support the legislation. From my point 
of view, I do not see a necessity to go into Committee of the Whole House. I will leave it to others to indicate their 
position on that. However, I again thank the advisers for the briefing provided to me. As I said, the opposition 
supports the bill. 

HON JACQUI BOYDELL (Mining and Pastoral — Deputy Leader of the Nationals WA) [3.04 pm]: On 
behalf of the Nationals WA, I rise to also support the Reserves (Tjuntjuntjara Community) Bill 2018. The passage 
of this bill through the Parliament will create many opportunities for the Tjuntjuntjara people and the traditional 
owners, the Spinifex people. The community will now have a capacity to grow. For many years the intention has 
been to take advantage of the work that the traditional owners invested in the Tjuntjuntjara community. They 
welcome the passage of the bill because it will provide flexibility for investment moving forward. 

The intent of the bill has already been described so I will not go over that again; however, it is worth noting that 
the Tjuntjuntjara community and the Spinifex people originally left their community in the 1950s and 1960s prior 
to nuclear testing at Maralinga. Their connection to country is so very great that over time the Spinifex people 
have returned to the Tjuntjuntjara community. To their credit, they have created a really functioning community; 
it is a really vibrant place and it is fantastic to see the people’s ownership of their community. I congratulate the 
government for this bill. I really look forward to seeing the capacity it will give the Tjuntjuntjara community to 
move forward because it is really very ready to do that. 

As Hon Donna Faragher said, there are some questions around mining and how the Tjuntjuntjara community will 
participate in the approval process should mining be considered there in the future. It is really important that the 
government answers questions about how the community will participate in those negotiations. I also note that the 
former National Party member for Kalgoorlie, also a former member for the Mining and Pastoral Region, 
Wendy Duncan, is a local. She grew up in and around Kalgoorlie and has been very supportive of this bill. She worked 
long and hard with the community to see this legislation come forward. I will not delay the house. I think that the 
bill will stand the community of Tjuntjuntjara in good stead and I look forward to the continued enhancement of 
that community and how it develops employment, education and economic opportunities moving forward. 

HON COLIN TINCKNELL (South West) [3.08 pm]: I want to briefly mention One Nation’s support for the 
Reserves (Tjuntjuntjara Community) Bill 2018. It is not very often that governments get the chance to right 
a wrong and amend the law so that it can assist a community such as Tjuntjuntjara to be treated in the same way 
as other communities in our state. People always want to help Aboriginal communities. This bill is a practical 
move by the government and I support the government in that. The Tjuntjuntjara community will benefit from this 
bill. It is a very positive thing. It is obvious that the government consulted the community on this bill. I applaud 
the government for that. This is an approach that all government agencies and departments need when dealing with 
remote Indigenous communities. Most Indigenous communities want exactly the same things that we want in life; 
plus they want to obviously keep alive their own heritage and culture. At certain stages, because of loopholes in 
the law or certain situations, that does not happen. Once again, I applaud the government on this bill. One Nation 
supports the bill. 

HON ROBIN CHAPPLE (Mining and Pastoral) [3.10 pm]: The Greens will be supporting the Reserves 
(Tjuntjuntjara Community) Bill 2018. As many members have said, this bill is long overdue. Prior to getting into 
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Parliament in 2001, the conservation movement had been working with the mob out there in support of their 
application to remove sections of this area from the Great Victoria Desert. 

I will provide a bit of history about the Tjuntjuntjara people, also known as the Spinifex people or the Anangu people. 
“Anangu” means “the people” in Pitjantjatjara. They lived in the Great Victoria Desert long before European 
settlement in Australia and roamed widely between Yalata and where they are now. There is an interesting story 
about how they arrived at Tjuntjuntjara but I will not necessarily go into that in great detail. Tjuntjuntjara is about 
700 kilometres east of Kalgoorlie. The nearest place with more people in the town is Laverton, which is 
460 kilometres away. Tjuntjuntjara is connected to Irrunytju in the north by a dirt track. About 160 people live at 
Tjuntjuntjara. They speak a southern variety of the Pitjantjatjara language. They identify as belonging to a group 
of people known as the Pila Nguru, which means from the Spinifex plains; hence the name Spinifex people. Other 
communities of Pila Nguru people include those from Oak Valley and Yalata, over the border in South Australia. 
Many years ago I was due to work at Yalata. I went there on behalf of the department only to find I had arrived 
a year too early and the house had not yet been built! I then moved on to the desert up around the Pilbara. 

Tjuntjuntjara is very much connected with South Australia. There is a backwards and forwards interaction through 
that area. Tjuntjuntjara acts as a service station for many outstations. These outstations are occupied at certain 
times of the year for hunting and gathering, and ceremonies. The community is governed by a local council. 
Facilities and services are managed by the Paupiyala Tjarutja Aboriginal Corporation, which is a non-profit 
organisation in that community. The community has its own health clinic. Of the many communities I have visited 
over the years, it really is extremely traditional in one sense but also incredibly vibrant. They really have this desire 
to keep their kids in the community and not let them get away to Kalgoorlie and the evils and the mamu that exists 
in many of the other centres. 

Tjuntjuntjara Remote Community School was opened in 2008. Both the clinic and the school are helped by the 
federal government. Mail is flown in by plane once a week and a truck delivers food once every two weeks. There 
is no police station. As far as I am aware, there has never been a need out at Tjuntjuntjara for any police 
intervention. It is a very good and solid community. As members know, I speak a bit of Pintupi. The language of 
the Pitjantjatjara people is very similar to Pintupi, Luritja, Warlpiri and Arrente. The central desert languages are 
like dialects. “Uwa” is “yes” in Pitjantjatjara and in Pintupi. Members will get the inference. It is a really good 
place for me to go because there is another white fella out there who speaks language and we get on really well 
and the community really loves interacting with somebody who can speak their language. On a personal level, it 
is very rewarding to go out there. 

The Tjuntjuntjara community is growing. About 40 people lived at Tjuntjuntjara during the 1980s. The 2006 census 
indicated there were 150 people living there; the 2011 census indicated there were 162 people living in 17 houses. 
That provides one of the fundamental problems that has been the history of Tjuntjuntjara; that is, it cannot get 
housing because houses cannot be built in a national park. The excision of this area is really, really important. 

I will provide a brief history of the Spinifex people, or the people at Tjuntjuntjara at least. Missionaries started 
living on the fringes of the Great Victoria Desert in Cundeelee, which is in fact where this mob came from, about 
two generations ago. Cundeelee Reserve was originally set up in 1939 as a ration depot, principally to draw desert 
people into that community and away from the Trans Australian rail line. Unfortunately, at that time there was 
some really bad interaction. 

Hon Colin Tincknell: Did they ever have a mission there, like a religious mission? 

Hon ROBIN CHAPPLE: Not at Tjuntjuntjara, but they did at Cundeelee. If the member ever goes to 
Tjuntjuntjara, the people will take him out and show him a truck. The truck had broken down next to the spring at 
Tjuntjuntjara. The truck is one of those old Second World War square-fronted things. They were trying to get out 
onto country but that is as far as they got. It is really quite interesting. 

By 1952, 130 people had come from the Spinifex homelands into Cundeelee as a result of all of that. Some had 
come in to obtain food and water, while others were brought in by Cundeelee missionaries and the commonwealth 
government’s native patrol officers. By the early 1960s, many more people had settled in Cundeelee. In many 
ways it was a difficult place to live. The commonwealth government assumed responsibility for Aboriginal affairs 
as a result of the 1967 referendum and the transition to a government-funded community began. The biggest 
problem at Cundeelee was that there was little or no water. That led many people to start moving away from 
Cundeelee. Cundeelee still exists. I think it still has one resident. That resident creates some problems in the area 
but that is another story. 

The community was incorporated in 1976 under the name Upurl Upurlila Ngurratja Inc, which is a reference to 
a sacred rock hole at Cundeelee called Upurl Upurli, named after the Pitjantjatjara name for tadpole, which is 
interesting. At the time, there were about 250 Spinifex people and 50 Europeans living around Cundeelee. It was 
a mission area. There was a store, a school, a clinic, a kitchen, an office and some staff houses. Aboriginal people 
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lived to a large degree in bush houses, or what we call humpies, around the settlements. There is still no real 
housing at Cundeelee, although there are some remnants of houses. Cundeelee was eventually closed due to lack 
of water in the mid-1980s and people moved to the newly established housing settlement at Coonana. I mentioned 
previously that somebody remained at Cundeelee; it was actually at Coonana. Coonana is a marginal cattle 
station. With the exception of a few young people, no-one wanted to go there but there was a lot of pressure to 
move. The majority wanted to move back into the country but they were kept down in that area to a large degree 
as a result of the problems at Maralinga and the tests. One of the elders, Yami Lester, who many people know—
a blind Aboriginal man, who was actually blinded by the Maralinga tests—became a leader of the Pitjantjatjara 
people in South Australia. He is still held in very high regard by all of the Pitjantjatjara people. The majority 
wanted to move back to their country and homelands in the Great Victoria Desert but their wishes were 
constantly ignored by the federal government. In that regard, the movement of people from Cundeelee back to 
Spinifex started around 1984, but it was not until the Spinifex traditional owners realised that they would have 
to return to country on their own with limited government support that the homelands movement gathered. A group 
of people moved out and camped at Double Pump bore on the Nullarbor Plain. Eventually government support 
and funding was secured and a bore was established at Yakatunya on the southern edge of Spinifex country. In 
1985, a lease of 16 000 hectares was granted over the Yakatunya site, and during 1985–86 the Maralinga Royal 
Commission into British Nuclear Tests in Australia was conducted and provided the start of some compensation 
to the Spinifex people. 

The Spinifex people put down bores and airstrips at Tjuntjuntjara and Ilkurlka and made a 500-kilometre road 
from Yakatunya north west through the heart of their country, thereby linking with their kin at Wingellina. It 
was during this time that they met up with the last family still living nomadically in the desert. A number of 
people were catching up at that time; they were still out in the desert. When I was out at Papunya back in the 
early to mid-1970s, we were still meeting people who had had limited year-long contact with wetjala. It was quite 
interesting that even back then, not that long ago, people were still living in the desert on their own. 

By 1989, the Spinifex people had left Yakatunya and settled in Tjuntjuntjara and Ilkurlka. In 1995, the Spinifex 
people registered a native title claim of over 55 000 square kilometres, or 5.5 million hectares, of Great Victoria Desert. 
After five years of extensive field work and intensive negotiations with the Western Australian state government, the 
Federal Court sat near Tjuntjuntjara on 14 November 2000 and granted the Spinifex people a determination of native 
title. In many regards, this was the largest, strongest and most readily agreed to native title determination because 
there was an undeniable connection to country. The people had been moved off country because of nuclear testing; 
it was clear that they had been forcibly removed and went back. The connection was established quite strongly. 

Today, the communities of Tjuntjuntjara and Ilkurlka are very successfully run by the Paupiyala Tjarutja and 
Pila Nguru. Both communities are major cultural centres that are moving towards economic sustainability. Some 
of the art conducted at Tjuntjuntjara is quite different insomuch as there is a lot of traditional basket weaving and 
those sorts of things, which is quite unusual because the modern interpretation of Aboriginal culture is in dot 
paintings, which comes from only one place and that was the school wall at Paupiyala. That was the first dot 
painting ever. 

There are challenges out there. Art is developing, tourism ventures at Ilkurlka are expanding and a civil works 
operation is running successfully, but they will be enhanced dramatically once this bill passes because housing 
availability will not be constrained by the Great Victoria Desert environment. There is still the problem of uranyl 
nitrate out there. A reverse osmosis facility has been put out there, which is working well. But when I visited it for 
the first time, there was absolutely no due diligence on that facility. When I got there, the thing was damn well 
leaking. Due diligence testing had not been done on just about every joint. The pumps were corroded by salts. It 
was very, very poorly constructed. I understand people are on top of it now and it is working quite well, but reverse 
osmosis is not necessarily suitable for dealing with the problems at Tjuntjuntjara, which are uranyl nitrate, uranium 
and nitrates in the water. I was very interested in the comments made by Hon Donna Faragher when she referred 
to clauses 9 and 10 of this bill, because that is quite important and I will come to that in a bit. 

The potential of mining out there is quite limited because the area is seven kilometres deep and near Proterozoic 
sandstone. There is uranium out there, which leached out of the MacDonnell Ranges millions of years ago, but 
Shell went through there in the 1970s and drilled extensively. There is very little deep artesian water. There is no 
oil or gas in that area. Therefore, to a large degree, the likelihood of mining ever really occurring in that area is 
quite remote. 

The issue of water generally in the desert remains a significant issue. An article states — 

Dr Christine Jeffries-Stokes released a report in 2013 linking high nitrate levels in drinking water to 
elevated rates of kidney disease and type 2 diabetes in a number of remote Goldfields communities. 

She said she was encouraged to see, after years of research and persistent meetings with Health Minister 
Roger Cook and Housing Minister Peter Tinley, the Government was “finally taking the issue seriously”. 
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“I increasingly believe the lack of quality drinking water in Tjuntjuntjara and other remote communities 
is contributing to chronic disease among otherwise healthy people, including children,” Dr Jeffries-Stokes 
said. 

As part of the upgrades, all Tjuntjuntjara properties will be connected to a dual water supply fed from the 
$1.86 million reverse osmosis plant — 

That is the one that I have just been talking about, which was put in about a year and a half ago now. It continues — 

The development will double the unit’s output from about 20,000 litres per day to 40,000, delivering 
potable water to homes and processing bore water, which will be directed to toilets. 

One of the bores is really high in uranyl nitrate, so we have to shandy it in with some of the other bores to come 
up with water that is capable of going through the reverse osmosis plant. The article continues — 

“Having the dual water supply back to the houses means the reverse osmosis plant will be maximised to 
supply good potable water to everywhere … 

“It will increase the output of the reverse osmosis unit to take advantage of all the water we’ve got.” 

Dr Christine Jeffries-Stokes, and indeed her husband, Geoffrey Stokes, have said that the Tjuntjuntjara community 
is an important community that has dealt with a number of issues of water and infrastructure in the past, but it is 
moving forward. 

When it comes to the nature of what we are doing with this legislation, I want to diverge slightly. We are taking 
out of a reserve—in this case, the Great Victoria Desert Nature Reserve—a parcel of land to enable the community 
to have surety and get the infrastructure it needs. On 21 November this year, I received an email from 
Clifton Girgirba, the chair of the Parnngurr Aboriginal Corporation, in which he said — 

Martu people in Punmu and Parnngurr want to get these communities out of Karlamilyi national park. 
We had a big meeting this morning — 

That was 20 November — 

with people from Parnngurr and Punmu talking about this. The Government has known that Martu want 
this since 2007, (when Parliament almost passed an act to give the communities tenure). 

Martu in both communities feel very strongly about this. The Government tells them that they can’t put 
any money into building or maintaining houses in these communities because the Martu people don’t 
have any control over the land. That is not Martu people’s fault. The houses are old—a lot are twenty years 
old. There are a lot of things wrong with the houses because they are overcrowded and there has been 
nobody fixing them for a long time. 

Martu know that the Government has fixed up the same problem in Tjuntjuntjarra. Why can’t they fix it for Martu? 

I bring that message to the house in the debate on this legislation. Clifton Girgirba went on to say — 

It’s summer now—it’s really hot. The rainy season is coming, when there will be flooding. In winter, it 
can get really cold. 

I can attest and assure members that it is below freezing out in the desert. Clifton continues — 

We need good houses. We can’t move away from our country because our people are buried here and 
because there is land and culture and language here. 

I bring that message from the Martu to the chamber in relation to this legislation in the hope that a parallel piece 
of legislation can be introduced expeditiously into this place to help the Martu people in the same way as we are 
dealing with this issue in the Reserves (Tjuntjuntjara Community) Bill 2018. 

This bill will excise 78 578 hectares from the class A Great Victoria Desert Nature Reserve in the Shire of 
Menzies and then grant to the Tjuntjuntjara people who occupy the land a perpetual lease over it together with 
an easement over an existing track within the westernmost part of the nature reserve in order to access it. The 
excised parcel of land will be described as lot 9 on deposited plan 220992. The purpose of the legislation is to 
give the community a registrable land interest over lot 9 so they can then seek investment for needed 
infrastructure such as housing and the expansion of the health clinic. Currently, the granting of a lease for these 
purposes is inconsistent with the nature reserve’s conservation of flora and fauna purpose, hence the need for 
the excision. Because the change in tenure is a future act under native title law, that part of the bill will 
commence on proclamation, not royal assent, to enable the execution and registration of an already drafted 
Indigenous land use agreement to occur first. Native title is already over the easement area and it is not within 
the determination area. The tenure changes are not otherwise intended to extinguish or adversely affect native 
title rights; the parties to the ILUA have agreed that the non-extinguishment principle will apply. If, in the 
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future, the perpetual lease is terminated, lot 9 will become unallocated crown land. Clause 4 of the bill corrects 
an old error in the technical description of the nature reserve’s eastern boundary. This will not affect either the 
area of the reserve or the determined native title rights and interests. 

Hon Donna Faragher mentioned mining, petroleum and geothermal activities. Once lot 9 is excised, the protections 
that currently apply to it as part of a class A nature reserve under the Mining Act 1978 and the Petroleum and 
Geothermal Energy Resources Act 1967 will end. Currently, the Mining Act 1978 provides that mining can occur 
only with the consent of the Minister for Mines and Petroleum, who must consult with and get the concurrence of 
the responsible minister. In addition, a mining lease, or a general purpose lease, can be granted only if both houses of 
Parliament pass a resolution consenting to this. Currently, the Petroleum and Geothermal Energy Resources Act 1967 
provides that exploration or operations regarding petroleum or geothermal energy resources can occur only with 
the consent of the Minister for Mines and Petroleum, who can consent subject to conditions and must, before 
giving consent, consult with the Minister for Environment to obtain his or her recommendation on any conditions 
that should be included. In place of the current protections, if a mining tenement, petroleum title or a geothermal 
energy title is granted over lot 9, in addition to the usual requirements under the Mining Act 1978 and the 
Petroleum and Geothermal Energy Resources Act 1967, for the areas that are not class A nature reserves, the bill 
requires that written consent of the Minister for Mines and Petroleum be obtained before mining, petroleum or 
geothermal energy operations can be carried out. Such consent may be conditional or unconditional. Before 
consenting, the minister must consult with and get recommendations from the Minister for Environment and the 
head lessee, which is the Pila Nguru Aboriginal Corporation; or, if lot 9 has reverted to unallocated crown land, 
the Minister for Lands. 

There is no requirement that any consent by the Minister for Mines and Petroleum must include conditions 
reflecting the recommendations of the Minister for Environment or the head lessee, get their concurrence or get 
Parliament’s consent, as is currently the case. 

I ask the minister to describe the nature of the consultation process that will apply to consulting with the head 
lessee, PNAC. I ask the minister to respond to that; or, if not, we can deal with it during the Committee of the 
Whole House stage. I have no desire to go into committee, but I think it is important for the minister to respond. 

Hon Stephen Dawson: I’m happy to give you an explanation of it, but this is a process that is undertaken by the 
Minister for Mines and Petroleum, not by the Minister for Lands, whose bill this is, or, indeed, me as Minister for 
Environment. I’ll give you as fulsome an answer as I can, on the record, as I reply to you. 

Hon ROBIN CHAPPLE: I thank the minister. 

If mining or petroleum operations or geothermal energy operations are not carried out in accordance with the 
consent of the Minister for Mines and Petroleum, the mining tenement may be forfeited or the petroleum or 
geothermal energy title cancelled. The Department of Mines, Industry Regulation and Safety will place a file 
notation on the lease in Tengraph—with which I have a long history—to alert proponents and department staff to 
this new condition for mining tenements or geothermal operations for lot 9. I am very pleased to see that, because 
Tengraph is the first thing just about anybody who operates in the mining sector uses to find out what conditions 
are attached to an area of land. 

The general manager of the Pila Nguru Aboriginal Corporation, the registered native title body, has confirmed 
with me that the community supports the bill. It is “ninti”, which means clever, and it is “palya”, which means good. 

HON STEPHEN DAWSON (Mining and Pastoral — Minister for Environment) [3.37 pm] — in reply: 
I apologise for my tardiness in the house this afternoon. I thank all members for their contributions. I am very 
grateful to Hon Donna Faragher, Hon Jacqui Boydell, Hon Colin Tincknell and Hon Robin Chapple for their 
contributions. Hon Robin Scott, Hon Kyle McGinn, Hon Jacqui Boydell, Hon Ken Baston, Hon Robin Chapple 
and I share an electorate and the Tjuntjuntjara community is part of that electorate. I have been there a few times. 
I expect most members have been to the community. If they have not, they should certainly get out to the 
community. As Hon Robin Chapple explained, it is a great community. The people are fantastic and, if anyone is 
ever in the business of buying art, the art out there is exceptional. It costs a lot of money, but they are fantastic 
artists and are world acclaimed. If Hon Robin Scott ever comes across some money, I recommend that he buy 
a piece of art from the Tjuntjuntjara community. 

Hon Donna Faragher: Have you purchased? 

Hon STEPHEN DAWSON: Have I purchased? I almost purchased. If I bring any more art home to my house, 
I will be divorced, Hon Donna Faragher, such is my love of Aboriginal art! 

I turn to the contributions to the debate this afternoon. As Hon Donna Faragher pointed out, the commencement 
date of the legislation will align with the signing of the Indigenous land use agreement. Although it has been agreed 
in principle, it has not been authorised or executed yet. I guess the government was waiting to find out how the 
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Parliament would receive the legislation. Thankfully, as a result of the support of the house, that authorisation will 
happen in the next calendar year. That process will start early in the new year. I am advised that the National Native 
Title Tribunal process will take a few months, but we can certainly get on with it in the new year. 

I appreciate Hon Colin Tincknell’s comments along the lines of this being a chance to right a wrong. It is certainly 
a chance to provide an opportunity for the Spinifex people and the people in that community to control their own 
destinies. As Hon Robin Chapple pointed out, it has been difficult for the community to get funding for a range of 
services from governments because it is in the middle of the park at the moment. I want to acknowledge that in 
the past 12 to 18 months there has been movement in the community and some money was so allocated. There 
were 18 existing houses in the community. As a result of this $8.8 million, four extra houses have been added to 
the community and all 18 existing houses have been upgraded. The number of bedrooms in that community has 
gone from about 62 to 87. It is a significant increase—25 per cent—in that community. As the honourable member 
pointed out, there was significant overcrowding in that community. The houses were old and tired. Although this 
is a significant increase, there is a lot more work to be done. Because the area is in a park, the community has not 
been able to access money from the federal government. Once this legislation passes through the Parliament, it 
will create more opportunities. 

I appreciate Hon Robin Chapple’s comments about the mineral prospectivity of the area. As the member pointed 
out, companies have been through there in the past. It is a difficult area to mine. Notwithstanding that, members 
have asked about the process that will take place. Approvals will not be given without the consent of the Minister 
for Mines and Petroleum. He or she will consult with me, in my role as Minister for Environment, and also with 
the Pila Nguru Aboriginal Corporation. We will both be asked for our comments. If a project is approved, certain 
conditions can be put on it. The way it works with this government is that the Minister for Mines and Petroleum 
approaches me regularly for my comments on an issue. If I provide comments, they are acknowledged and taken 
into consideration. 

Hon Donna Faragher: It happened under our government too. 

Hon STEPHEN DAWSON: I cannot comment. 

Hon Donna Faragher interjected. 

Hon STEPHEN DAWSON: Yes. Although the legislation does not say that they must be, the common practice 
is that our comments are taken on board and it is ensured that if we are vehemently opposed to a project, the project 
does not go ahead or only goes ahead under stringent conditions. 

I want to touch on Hon Robin Chapple’s comments on Parnngurr and Punmu. The Minister for Aboriginal Affairs 
and I have been to Karlamilyi in the last 12 months. The community there very generously let us swag and looked 
after us for a night. Some work is certainly happening across government now in relation to potential excision to 
Karlamilyi. As the member pointed out, some legislation was in the Parliament in 2007. It did not get assented to 
before Parliament was prorogued, so it lapsed. There is some work happening in relation to Karlamilyi at the 
moment and I look forward to the honourable member’s support when the matter comes to this place at a later date 
for consideration.  

In relation to the process that the Minister for Mines and Petroleum will undertake and the consultation or how it 
might interact with the Pila Nguru Aboriginal Corporation, when the applicant for or holder of a mining tenement 
affected by the Tjuntjuntjara community lease requests access to the lease either before or after grant, the 
Department of Mines, Industry Regulation and Safety will undertake a referral process as prescribed in clause 9(5) 
of the Reserves (Tjuntjuntjara Community) Bill 2018 and seek the recommendations of the Minister for 
Environment and of the person or persons holding the Tjuntjuntjara community lease, or the recommendation of 
the Minister for Lands if the Tjuntjuntjara community lease is on unallocated crown land. Following receipt of the 
recommendations, the Minister for Mines and Petroleum may refuse to give his consent or may give consent 
subject to such terms and conditions as are specified in the consent. The process that the department may undertake 
is being worked out at present, honourable member. As the minister representing the Minister for Lands and as 
Minister for Environment, I am not aware of the specifics of it. 

Hon Robin Chapple: Are you aware of what structure that might take? Will there be a regulation? 

Hon STEPHEN DAWSON: I do not believe regulations are needed, so, no, it will not happen through regulation, 
but certainly there is a commitment from this government to make sure that we properly consult with traditional 
owners. In this case, it will be with the registered body. It is a hypothetical in one sense because, as the honourable 
member quite rightly pointed out, the prospectivity of this area is low. However, a proper process will be 
undertaken by the Minister for Mines and Petroleum if such a proposal is ever received in the future. Certainly, 
I am not aware of any that may well come forward. 
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Hon Robin Chapple: You may not be able to answer the question, but once it becomes vacant crown land, it is 
available to be pegged as a tenement. Will there be any review—again, you might not be able to answer this—of 
the application to peg? Normally with mining, an application is put in, and it is then granted and agreed to. There 
is a process. I am wondering whether there will be some involvement at that very early stage when somebody puts 
in an application and the mines department might have a chat. 
Hon STEPHEN DAWSON: My understanding is that once this bill passes, this area of land will be tagged. 
Hon Robin Chapple: It’s flagged on DMIRS. 
Hon STEPHEN DAWSON: It is flagged on the DMIRS system and, essentially, an approval will not be given, 
so it cannot go ahead unless this process is undertaken; that is, the Minister for Mines and Petroleum has to give 
consent and he will go through the process that I explained earlier. He will go to me, as Minister for Environment, 
to the person or persons holding a lease in the community and/or to the Minister for Lands if it is unallocated 
crown land. That process will happen, but it will be flagged on the system first of all upon the passing of this bill, 
and then a process will take place. I am very happy to take on board the member’s question about that consultation 
process directly with PNAC, but I do not think it needs to delay the bill this afternoon. I will provide the 
information to the member and the house at a future date once the Minister for Mines and Petroleum has had 
a chance to consider it. 
Hon Robin Chapple: Thank you. 
Hon STEPHEN DAWSON: I really appreciate the contributions made this afternoon. This is one of those pieces 
of legislation that I am actually very proud to be bringing to this place. It will make a big difference to the 
community of Tjuntjuntjara over the years ahead. With those words, I commend the bill to the house. 
Question put and passed. 
Bill read a second time. 
Leave granted to proceed forthwith to third reading. 

Third Reading 
Bill read a third time, on motion by Hon Stephen Dawson (Minister for Environment), and passed. 
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